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comnencement may be recovered (alter assessment of the cess,
- where necessary) in the manner provided under that Act.

(2) For the removal of doubts It Is hereby declared that nothing in
sub-section (1) shall be construed as preventing any person— |

(a} from questioning in accordance with the provisions of any

- State Act and rules made thereunder the assessment of any cess
- for any perlod, or '

(b} from clalming refund of any cess paid by him in excess of the

amount due from him under any State -Act and the rules made
Lthereunder.

4. Omisslon of Section 11 of the Bombay Sugarcane Cess Act,
1948.—Nothing in this Act shall be construed as' validating Section 11

of the Bombay Sugarcane Cess Act, 1948 and accordingly the sald section
shall be omitted. S

5. Amendment of U.P. Sugarcane Cess (Validation) Act,
1961.—In sub-section (1) of Section 3 of the U.P. Sugarcane Cess
(Validation) Act, 1961, for the words, fljgures and letters "during the
period beginning with the 26th day of January, 1950 and ending on the
3rd day of February, 1961~ the words figures and letters “before the 3rd

day of February, 1961" shall be substtuted and shall be deemed always to
have been substtuted. ~ ~
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(As passed by U.P. Vidhan Mandal)

by factorles and
] tax on the purchase of sugarcane
o Af:ﬂti.:l HEE: SIE?;b or Khandsarl Sugar Manufacmringhlﬁi?tssand
“ to re'gu[t:':te the manufachure c_r_,\" Gur ar Ra.? gydsiuc en 15-151 o
p. Sugarcane (Purchase Tax) Ordinance, ;
rumg;’;sa t&; tl‘ljm Gnvé:grnur, under Article 213 of the Constitution of
p '

mdjirid whereas it is necessary and expedient that the sald Ordinance be

Act of the Legislatnre;
FEPIEE?: l?zraell;}' enacted in the Twelth Year of the Republic of India as

fulln;v ss:hurt title, extent and commencement.—(1) This Act may be

" called the U.P. Sugarcane {Purchase Tax) Act. 1961.

(2) 1t extends to the whole of Uttar Pradesh.
| Comments .

: dent on March 18, 1961 and

eived the assent of the Presi '

ﬂie%lfgﬁ:ﬁ rh'E:nslatiun of the Act was published in U.P. Gazette, Extra ,

h 18, 1961. )

dﬂtﬁ: MDa:;nltinn.—In this Act, unless there is anything repugnant In

the Sl:lbjﬂt':t or context, the words and ﬂixpszfissgn:;;i cossesos slaes ek ey
* " means the
e ﬂafszﬂjtirgg?tiﬁeiy year and ending on the thirtieth day F}f
; ber in the year next following;

| _Sﬂptﬂm of a factory™ or “owmner of a Unit” means the person who
) nﬁz‘t-irauthnrity which owns or has the ultimate cuntr;:l uv;:l'

?Il;e afTairs of the factory. or the unit, as the case marj,:d c;a aer

shall, where the said affaiﬁ are [egtrxzzicil: tti:n zlud:qsﬁcﬁ
2 g1 Director, or a anagin s, 3 |
ﬂi:gge?.ghiianagmg Director or Managing Agent; o l.t

1{¢c) 'unit’ or 'gur, rab or Khandsari sugar manufacturh:lgfa ::Jhn.lre

¢ ans a unit engaged or ordinarlly engaged in the m;n acure

or roductlon of gur, rab or Khandsarl sugar t?*nnthwaj; 1 18

g;pl;hle of handling sugarcane julce prud_uced wl e

. erusher driven by any mechanical powerk; .

d ords and éxpr'esslbns used in this Act but not hﬂreén d;_ ';1;;31 E
) :rhaﬂ have the meanings assigned to them in the U.P. Sug
(Regulation of Supply and Purchasel.]l tct.l 135:3. 1 cofiected 4
of Tax.—([1) There sha e levied,

sucﬁ'ml:;;flg:iat;unr:ay be prescribed a tax on the purchase of sugarcane by

g Ty I | ent of the per
| ch rate not exceeding ten per C
e Eui?lctg;%‘i‘lﬁ: Eu]i'l sugarcane, as the State Government may notify

in this behalf, and]

_Act I of 1972 (w.e.f. 30-12-1971). , - -
é' ﬁﬁﬂﬁ bb{r%iﬁ:]ct 13 of 1089 tw.c.f. 15-4-1989) vide NoU. No. 1774-3/Chi-4-1

1618-75 dt. 15-4-1989.
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li{h) a unit, at the rate of one rupee and Aty paise per quintal price of
sugarcane as the State Government may notify In this hehalf],

Z[Provided that in the case of a unit, the tax shall be payablc on the
quantity of sugarcane actually purchased or. at the option of owner of Lhe
unit, on the guantily of sugarcane assumed, in accordance with the
provisions of sub-section (1-a) to have been purchased by him).

3f(1-A) The State Governniecnt may prescribe the guantity of
sugarcanc which shall be assumned for the purposes of the proviso to sub-
section (1), to have been purchased by Lthe owners of different categories of

units having regard to lLhe crushing capaclty of the unlts and other
relevant factors.

(1-b} The option referred to in the proviso to sub-sectlion (1) shall be
exercised by the owner of a unit by such date and in such form as may be
prescribed and shall relate to the whole of an assessment year. The
option once exercised shall be irrevocable [or that year].

(2) The tax levied under sub-scetion (1) shall be payable by the owner
of the factory or the owner of the unit, as the case may be, and shall be

paid on such date, at such place and In such instalments as may be.
prescribed. |

(3) Any tax payable under this Act; If not pald by the date prescribed

lor payment thereol, shall carry interest at the rate of 1[twelve per cent]
from such date tlll the date of paymendt. '

SlExplanation.—Interest [alling due under this sub-section shall be
recoveralle notwithstanding that no order or notice of assessment,

imposition or demand of such Interest ls passed or issued by any
authority]. :

(4) Where any tax payable under this Act. or interest thercon, or both,
as the case may be, remains unpaid [or a period exceeding [ifteen cdays
beyond the date prescribed for payment thereof, the person llable to pay
the same shall, In addition to the amount of arrears of tax and interest
thereon, be also liable to pay. by way of penalty, a [urther sum, not

exceeding ten per centum of the total sum payable, calculated at such
rates as may be prescribed.

5[(5) 7[Any -person aggrieved by an order of assessment made under
this Act or by an corder imposing penalty under sub-section {4) may,
within thirty days of the intimation to him of the order]| prefer an appeal.
in the case of a factory. to the Cane Commilssloner and in the case of a
untt, to the Sugar Commissloner or to such other offlcer, not below Lthe
rank of BAssistant Sugar Commissioner}. as the State Government may,
by notiflication in the Gazette, appolnt in this behall : -

| L

Subs. by U.P. Act 6 of 1990 (w.e.l, 7-10-1989).
Subz, by U.P, Act G ol 1990 [w.c.l. 7-10-1989}).
Acdlddexd by U.P. Acl V of 1964,

Subs. by U.P. Act ] ol 1971. This amendment has been enforced w.e.f. 11-8-1970.
Subs, by U.P, Act i of 1971 and shall deemed always Lo have been Inserted.
Subs, by U.P. Acl No. V of 1964. .

Subs. by 1P, Acl No. 1 of 1971 and 1L shall 1 deemed always 1o have been subsltuted.
Suby, by U.P. Act ]l of 1972.
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' : ble in accordance
d that !{except In the case ol tax recovera
unt]'F gn;;lﬁsn 3-A] nl: applgal shall be entertained unless it i{s accompanied
by satisfactory proofl of payment of Lthe amount admitted by the appellant
tq be due [rom him]. _
2[Provided further that in the case of an appcal by tl*.u; owner of ?ﬂunltt.
the Sugar Commissioner, may transfer any appeal pending befmi;a m ci
any other appellate authorlty. and may also withdraw a_ny SucC apfﬁg
and either dispose of the same himself or transfer it to any other
appeilate authorlty].
l:,1:‘-'1‘[[5-51} The appecllate au thority may, alter giving reasnﬂr;abls
opportunity of being heard, pass such order in appcal as it t_hinks + El.ll'.l
shall send a copy of such order to the appgll;]nt. the assessing aulhorlty
d such other autliority as may be prescribed).
o (6} Without prejudice to the right to effect recovery of the tax paya‘l;::l_lle
under thls Act by any other method, the tax. Interest or penaltly, Elt]s the
case may be, may be realised by adjustment out of any suni payable i IE
State Gnver;lment to the person by whom the tax, interest or penalty Is
ble. : | '
pﬂ}’?.?] The State Government may appoint officers and authunth;s tl'nr
the purposes of assessment and collection of tax payable under this Act.
(8) The offlcer or authorlty empowered to collect the tax may forward
to the Collector of the district where the [actory or the unit, as ﬂim m:ﬁc:
may be. is situated, a certiflcate under his signature speclfy ngd e
amnuntlni‘ arrears of tax and Interest, il any, ldul? [rom argr ltj;r?é};;vﬂ; t;t;.
' the Collector shall procee
receipt of such certificate o e
t specifled from such person as if It were an
am[}:?&iﬁr sum imposed by way of penallty under [s:ub-se.ctlnn (4)]* may
also be recovered in the manner provided in sub-secton {8). |
5(=({10) At the beginning ol ecach [inancial year, after uﬁ
appropriation has been made by law, the Statc Government sha :
uEEndraw from and out of the Cansolidated l;_‘u}::d 1:::uf' t]i'lE isiaatenﬁfag}gﬂzﬂ
ds of the tax levied 1
equivalent to fifty per cent of the procee 4 e e
_section (1) recovered by it during the prec E
racﬂ; ;?;istie amount so withdrawn to the credit of the four separate
funds named below ln the [ollowing proportions, namely— _—
(a) thirty-slx per cent to the Uttar Pradesh Sugarcane Research an
Development Fund; ' ' _
{b) twenty-four per cent to the Uttar Pradesh Sugar Factories
' Rehabilltaﬂnn. Modernisation and Establishment Fund:

(c] thirty per cent to the Uttar Pradesh Loan Assistance for
payment of Sugarcane Price Fund;

Provided that the aggregate amount to be placed at the credit t::lf E.}];:isi.;
fund shall not exceed rupees [ifteen crores and any amount beyon a

Adeled by U.P. Act Il of 1972, |
Added by U.P. AcL1l of 1872.
Added by U.P. Act V of 1964, |

Suls, L. Act of 1964,
Subs. Eir U.P. Ordinance No. 20 of 1595 daled 21sl April, 1995,

-
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available shall instead be credited fn the {funds mentioned In clause {a}

and (b} in the proportlon of sixty per cent and forty per cent respeclively:
{d) ten per cent to the Kalyan Nidhi.

1[{10-A) At the beginning of each financial

ear, after d
approprlation has been made by Law, the State G}:;ue:rnrnent sh;ﬁ
withdraw from and out of the Consclidated Fund ol the State an amount
equivalent to one-half of tlhe proceeds of the tax levled under Clause (b} of

sub-section (1}, to the extent that the rate ol tax exceeds filty palse per

quintal of Sugarcane, recovered by it during the preceding financial year,

and place it to the credit of the Fund
section (10): and] mentioned in Clause {a) of sub-

2[(11) The Credit of the proceeds referred to 3[In sub-

-section (10) and
{10-A) to the ‘:Ithree separate funds] referred to in 5[sub-sectlon {I[O]]]sh:H
be an expenditure charged on the Consolidated Fund of the State.

6{(12) The maintenance and the o

peration of the sald four Fund
shall be vested in a Committee, to be called the Uttar Pradesh Euléa?
Special Funds Committec, consisting of the following persons, namely,—

| (a)} the Secretary to the State Govermment In the Sugar Industry -

Department, who shall be the Chairman
Committee: : | .ancl. Convenor of the

{b) the Cane Commissloner. Uttar Pradesh;

'{c} the Secretary to the State Government in the Finance

Department or his nominee not below the rank of Jolnt
Secretary; '

“7["(13} The Committee referred to in sub-sectlon (12) sh
corporate and shall have the power to.— 2= al.l besa, body

(i) invest moneys belonging to the funds in such manner as it

deems it and to spend them on the objects indicated
respective names of the funds; and : . €d-ir, the

(ii} transfer moneys from one [und te another with the conditons

that such [und shall be replenished by retransferring th
moneys from the fund it was transferred tﬂ}f" HELe HE

8[3-A. Payment of tax before removal of sugar from fa

ct —
(1) No owner. of a [actory shall remove, or cause tn,lll::ge removed anyusrggar
produced in the lactory on or after the first day of October. 1941
hereinalter referred to as the sald date, elther for consumption, or fm"
sale, or for manufacture of any other commodi | -

factory. untll he has pald towards the tax levied under Sectlon 3 a sum

" Ins, by U.P. Act 28 of 1974,
Ins. by U.P. Act 24 of 1974.
Irs. by U.P. Act No. 28 of 1974.
Ins, by U.P. Acl No. 25 of 1974.
Ins, by 1LP. Act No. 28 ol 1974.
Subs. by U.P. Ordinance No. 20 of 1995 dated 21si Apri]l 1995.
Subs. by U.P. Ordinance No. 20 of 1995 dated 215t April 1995..

Original Sectlon 3-A has been renumbercd as Section 3-AA and new Section 3-A has
been Inseried by U.P. Act No, 1l of 1972 (w.e.[. 30-12-1971]),

b B e e

ty In or outside the
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specified under sub-secton (2), sub-section (3) or sub-section {4}, as the
case may be : | -

Provided that such sugar may be deposited without payment of any
such sum in a godown or other place of storage approved by the assessing
authority and where it is so deposited it shall not be removed therefrom
until the sum as aforesaid has been paid :

Provided further that nothing in this sub-section shall be construed
to affect the liability of such sugar to sale at the instance of any bank In
exercise of its rights as pawnee in respect of any advance made to the
owner of the factory on the security of sugar produced or to be produced in
the factory.

(2) Before the beginning of each crushing season or so-50010 thereafter
as may be, and In the case of crushing season beginning on the sald date
(so soon as may be after the commencement of this Section). the
assessing authortty shall work out and speclfy the provisional rate of
payment to be made per bag of sugar under sub-section (1) by corrolating
the quantity of sugarcane purchased for the factory to the sugar produced
in the lactory during the last preceding crushing season In which the
factory was under production. .

Explanation I.—If the factory was under production during oniy a part
of any such previous crushing season. it shall be sufficlent to take into
conslderation that part of the crushing season during which the factory
was actually under production.

Explanation I1.—If the factory had not commenced f:rrnductinn before
the crushing season for which the. provisional assessment {s made., then
the assessing authority may specify the provisional rate of payment per

bag of sugar on the basls of comparable data relating to other factories, if

any, In the same reglon or of any other relevant factor.

(3) At the end of the crushing season l[or as the case may be,
Immediately after the closure of the factory far the crushing season] the

. asgessing authority shall work out and specify a revised rate of - payment

per.bag of sugar by taking into account the quantity ol sugarcane
purchased for the factory and the sugar produced in the factory during
the current crushing season, and where the rate is reduced or

- Inereased on such revision, the excess paid or the shortfall, as the case

may be, shall be spread over the remaining stock of the said sugar, and
fhe amount to be paid before removal of each such remaining bag ol
sugar be reflxed accordingly, and If no such sugar remains In stock then
the owner shall be entitled to a refund or pay the balance, as the case may
be. |

(4) If at any time it appears to the assessing authority'that a part of
the stocks of the said sugar has been removed, or Is for any other reason
no longer avallable,"and the payment towards tax due agalnst such part
ander this section has not been made, the assessing authority may direct
the short fall to be recovered by spreading it over the sugar In stock at
that time.

1, Ins. by Secton 9 of U.P. Act 7 of 1974.
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(5} In relatlon to the tax levied under Section 3, In respect of purchase
of sugarcane on or after the sald date,—

fa) Sub-sections (2) and (3) of Seclion 3. shall not apply and the tax
shall be deemed due on the date of purchase of sugarcane or the
date of commencement of this scetion. whichever is later.

{b) Sub-section {4) of that sectlon shall apply with the modification
that where the assessing authority is satlsfied that the owner of
a factory has removed or caused to be removed any sugar In
contravention of the provisions of this section or has falled to
account [ully for the sugar produced in the factory or depositec
by him under the flrst proviso to sub-sectlon (1). the persons
liable to pay the tax shall in additlon to the amount payable
under sub-section (1) In respect of the quantity of sugar so
removed or causcd to be removed or unaccounted for, be also
llable to pay by way of penalty a further sum not exceedIng one
hundred per cent of the sum so payable;

{c) the provislons of thls section shall be In addition to and not In
derogation of the provislons of sub-section {4) {modlfled as
aloresaid) and sub-sectlons (6), (7), {8) and (2) of that section, so.
however, that a certiflicate under sub-section (8) of that section
shall not, save for exceptional and adequate reasons to be
recorded. be issued. unless the ofllcer or authorlty referred to In
that sub-section is of opinion that any circummstance referred to
in Cl. (B) exists;

{d} the provisions of Section 7 shall apply wlih the substitution ol
relerences thereln to the Sugar Commissioner by reference to
the assessing authority.]

1{3-AA. Rectification of mistakes.—Any assessing authorlty or
appellate authority may, on Its own motlon or on application of the
assessee or the State Government, to be made within one year from the
date of the order which is sought to be corrected, rectify any mistake
apparent on the face of the record of the proceedings of the assessment or
the appeal, as the case may-be : - -

Provided that no such rectificalion shall be made without giving
reasonable opportunlity of being heard to the parties concerned.}

2[3-B. Revision.—The Cane Commissioner, in the case of a factory.
and the Sugar Commissioner or any other oflicer, not below the rank of
J[Assistant Sugar Commissioner]. authorised by the Sugar
Commissloner in this behall, In the case of a unlt, may, in order to
satisly himself as to the legality or propriety of any order passed by an
assessing authority under this Act, call for and examine elther on hls
own motion or on the, applicatlon of the assessee or the State
Government, to be made withln six months of the date of the order, the
record of any proceedings of assessment and pass such orders as he may
think fit:

1.  Addedd by 1LP Acl No, Vol 1964,
2.  Added by U.P. AcL Na,'V of 1964.
3.  Subs. by U.P, Acl 1l of 1972.

5. 4] THE U.P. SUGARCANE (PURCHASE TAX) ACT, 1961 239

Provided that no such application shall be entertalned at the
Instance of a party which has a dght of appeal but does 1ot avail of it -

Provided further that no enhancement shall be made uncder this

action unless the assesseec has been afforded a reasonable opportunity of
being heard against the enhancement],

4. Grant of licence for manufacturing gur or rab.—[1) [No unit
other than a unlt, which has obtained a licence under the U.P. Khandsarl
Sugar Manufactures Licensing Order. 19671 shall without obtaining a
licence from the Sugar Commissloner, carry on or undertake Aty process
connected with the manufacture or production of gur or rab.

2[# km w om l}-

A(2] An appllcation for grant or rencwal of a licence under sub-
section {1) shall be made to the Sugar Commissioner by such date. in such

form and accompanied by such proo( ol payment of such fee, including
late fee, il any as may be prescribed]. ‘

1[(3} An appllcation for grant or renewal of a licence shall be disposed
of by the Sugar Commissioner expeditiously and shall not be rejected
except where an application has not been made by the prescribed date, or
In the prescribed lorm, or is incomplete in any respect or Is not
accompanied by proof of payment of the requisite fee Including late fee, if
any, or the Sugar Commissioner is of oplriion Lhat it is ncecessary or
expedient 50 to do in public Interest with a view—

(i} In the case of an application for grant of a Ilcence—
(a) 1o regulating the manufaciure of gur or rab by units; or

{B) to avoiding uneconomic concentration or units In any
area; or. :

{c) to ensuring, in reserved arcas. adequate supplies of
sugarcane to a lactory;

{ii} In the case of an application for renewal ol a licinece, to
regulating the manufacture of gur or rab b units :

Provided that while disposing of the ap; .:..atlons for grant or

renewal of licence, the Sugar Commissioncr may also take "into
tonsideration— -

(a} the conduct of the applicant in working the unlt, if any. prior to
the date of application Including previous conviction, if any, for
the conltravention of the provisions of the Act, the rules made
thereunder and the conditions of the licence:

(b} the default, if any. made by the applicant In payment of the dues -
under this Act; and |

(c) the total gontlnuous perled for which the applcant held a
licence under this Act prior to the date of applicatlon :

Stbs. by Sec, 1O ol ULP. Act 7 of 1974,
Proviso deleted by ULP. Act 5 of 1964,
Subs., by U.P. Act 5 of 1964. -
Subs, by U.P, Acl 5 of 1964.

PN
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Provided further that no application for renewal of a licence shall be
rejected unless the applicant has been given a reasonable opportunity of

belng heard :

Provided ailso that where an application for grant or renewal of
a licence is not disposed by the commencement of the assessment year

QL=—

(i} In the case of an appllcaﬂn'n for grant of a licence, within three .

months: and

{ii) In the case of an application for renewal of a licence, within two
months,

of the date on which the application is made, whichever is later, the
licence shall be deemed to have been granted or renewed, as the case may

be]. '

1[{3-A) The Sugar Cominissioner maj,l; delegate all or any of the powers
. conferred ont him under sub-section (3) to any officer subordinate to him,
not below the rank of ?[Assistant Sugar Comimnissioner].

[3-b) The State Government may, where It is satlsfled that it is
necessary or expedient so to do in any area in public Interest with a view
to ensuring adegquate supply of sugarcane to factorles, by notification n
. the Gazette, direct that no licence shall be granted to any unit in respect
of such area, and where such direction has been Issued, no applicatlon for
grant of a licence in respect of that area shall be entertalned|].

(4) Any person aggrieved by an order of the Sugar Commissloner’

under sub-section (3) may. within thirty days from the date of Intimation
of the said order to him, prefer an appeal to the State Government, whose
decision thereon shall be final.

(5) An applicant for grant of a ltcence shall be entitled to a refund of
the fee pald—

(i} on the reJection of his application, and

(i) where an appeal has been preferred under suE-sgcﬂun (4). on the
rejection of the appeal. -

3[{6) Where a licensee surtenders the licence granted to him within a

month of its receipt by him and satisfies the licensing authority that he -

has not availed of it in any manner he shall be entitled to a refund of
three-fourth of the llcence fee deposlted by himl.

i[5. Renewal of licence.—A licence granted or renewed under this
Act shall be subject to such conditions as may be prescribed and be valid
for the assessment year for which it is granted or renewed ©

"Provided that the licence granted or renewed at any time after the
commencement of an assessment year shall be effective.from the date of
the order granting or renewing the licence, as the case may be].

' Added by U.P. Act 5 of 1964.
Subs. by U.P. Act No. 11 of 1972.
Subs. by U.P. Act 5 of 1964.
Subs. by U.P. Act 5 of 1964.

il ol
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6. Conditions for suspension or cancellation of a licence.—!{1)
The Sugar Commissioner may, without prejudice to any other actlon that
he may be authorised to take under the Act, cancel or suspend any licence
If the llcensee—

(a} 1is found to have furnished incorrect information or concealed’
material facts in the matter of grant or renewal of a licence:

Is found to have practised any {raud or made any
misrepresentation in the matter of such grant or renewal: or

has contravenéd any condition of his licence or any provision
of the Act or rules madc thereunder ;

Provided that the Sugar Commissioner shall glve to the licensee a

reasonable opportunity of being heard before he passes any order fof
cancellation or suspension of the licence].

(2) Any person aggrieved by an order of the Sugar Commissioner
made under sub-section (1) may, within thirty days of the Intimation of

that order, prefer an appeal to the State Government, whose decision
shall be Mnal. : |

{3} The cancellation or suspension of a licence under sub-section (1)

{b)
{c)

. shall not entitle the licensee to any compensatlon or to the refund of any-

fee paid In respect of such licence.

7. Powers of the Sugar Commissioner.—2[(1] The Sugar
Commissloner may. for the purposes of this Act :

{a) require the owner of a factory or a unlt to maintain, fumish or

produce such records, data or Information as may be prescribed:
and

il he Is of the opinion that any person has contravened or is
likely fo contravene any provisions of this Act, or the rules
made thereunder or any condltions of the licence—

({) enter and search the premises of a factory or a unit:

(ii} seize and take Into custody any of the implements or
records connected with the manufacture or production of
sugarcane juice, gur or rab, or the product thereof, in casc
such seizure appears to him to be necessary for the
preservation of evldence of contraventlon of any

provislons of the Act or the rules made thereunder or any
condition of the licence; and %

put a seal, in the prescribed manner on the unit or any
implements used in any process of manufacture of gur or
rab, in case the unit is being worked without a licence, and
the unit or the implements so sealed shall not be used by
any pergon untll seal has been lawfully removed].

. ?l(1-A) Without prejudice to any other remedy provided by this Act,
¢ power conferred on the Sugar Commissioner by sub-clause (iii} of

(b)

{iii}

Subs. by U.P. Act 5 of 1964.
Subs. by UL Act 5 ol 1964.
Ins. by Section 2 of U.P. Act No. 44 of 1976.

PR
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clause {b) of sub-sectlon (1) may also be exercised in case the unit is being
worked without the tax due under this Act being paid].

(2} The Sugar Commissioner may delegate all or any of the
powers conferred on him under sub-sectlon (1) to any officer subordinate
to him.,

8. Fines and punishments.—![If any person contravenes any
provision of this Act or the rules made thereunder or any conditions of
the llcence or wilfully makes any false statement or submits any false
return regarding any matter in respect of which he is required under this
Act or the rules made thereunder or under condittons of his lcence to_
glve Information, he shall on conviction, be punishable with
Imprisonment of either description which may extend to one year-or with
fine which may extend to flve thousand rupees or with hoth and, in the
case of continuing contravention, with an additiona! fine which may
extend to one thousand rupees for every day during which the
contraventlon continues after convictHon :

Provided that a Court convicting a person under this sectlon 2[for
removing or causing to be removed any sugar In contravention of the
provisions of Section 3-A, or| for working a unit without obtalning. a
' licence, shall, in the absence of special and adequate reasons, to be

mentioned in-the judgment, award the punishment of imprisonment-

with or without fine].

9. Institution of proceedings.—3{(1}) No Court shzall take
cognizance of an office punishable undér this Act except on a report in
writing of facts constituting such offence made in the case of a factory, by
or under the authority of the Cane Commissioner or the District
Maglstrate in whose jurisdiction the factory is sltuated, and In the case of
a unit, by the Sugar Commissioner or the District Magistrate in whose
Jurisdiction the unit lies. '

{2) No Court inferior to that of a Maglstrate of the First Class shall try
any offence punishable under this Act.

(3} An offence punishable under this Act shall be cognizable and
ballable under the Code of Criminal Procedure, 1898. |

(4) On the application of a person accused of an offence punishable
under this Act. the Cane Commissioner or the District Maglstrate
concerned, with the concurrence of the Cane Commissloner, in the case
of a factory. and the Sugar Commissioner or the District Magistrate
concerned, with the concurrence of the Sugar Commissloner, in the case
of a unit, may at any stage, compound such offence by levying the
composlition fee not exceeding five thousand rupees].

10. Speecial powers of Maglstrate.—Notwlthstanding anything
contained in Section 32 of the Code. of Criminal Procedure, 1898, it shall
be lawful for 2 Maglstrate of the First Class, speclally empowered by the
State Government in this behalf, trylng any case under this Act. to passa

l. . Subs. by U.P. Act No. 5 of 1964,
. 2. Ins, by U.P, Act No. 2 of 1972,
3. Ins by LLP. Act No. 2 of 1972,
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sentence of fine, not exceeding flve thousand rupees, on any person
convicted of an offence under this Act.

11. Protection of action taken under this Act.—(1) No suit,
prosecutlon or other legal proceedings shall lle against any person for
anything which 1s, in good faith, done. or purported to have been done, or
intended to be done, under this Act, or in pursuance of any order or rule
made thereunder. or under the U.P. Sugarcane Cess Act, 1956, or in
pursuance of any order or rule made, or purported to have been made,
under that Act.

(2) No suit or other legal proceedings shall lle against the State
Government for any damage caused or likely to be caused by anything
which is, In good [aith, done, or purported to have been done, under this
Act, or in pursuance of any order or rule made thereunder, or under the
U.P. Sugarcane Cess Act, 1956, or In pursuance of any order or rule rmade,

" or purported to have been made, under this Act.

. 12. Determination of owner for the purposes of this Act.—(1)
Where the owner of a factory, or the owner of a unit is a flrm, or other
untncorporated assoclation of individuals, any one or more of the
partniers or members thereof shall be deemed to be the owners thereof for
the purposes of this Act, and may as such be prosecuted and punished for
any offence under this Act.

(2} Where the owner of a factory or of a unit is a company, as defined
under the Indian Companles Act, 1956, any one or more of Its directlons
shall be deemed to be the owners thereof for the purpeses of this Act, and
may as such be prosecuted and punished under this Act for any offence
lor which the owmer of the factory or the unit is punishabile. '

-13. No sale or purchase tax under any other Uttar Pradesh Act
shall be payable in respect of any transaction of sale or purchase of
sugarcane In respect of which a tax is payable under this Act, anything
contained in the U.P. 3Sales Tax Act, 1948, to the contrary
notwithstanding.

. 14. Powers of the State Government to grant remission.—{1)
The State Government, on belng satisfled that It is necessary so to do in
the public interest, with a view to—

(a) .encourage or regulate the supply of sugarcane to, or Its purchase
: by [actorles; or .

(b} encourage the establishment of new factorles; or

(c] assist [actories establlshment after the crushing season 1957-
28 and purchasing sugarcane ylelding low sugar recovery :

may, by notiflication in the Gazette, remit, in whole or in part, the tax
payable under this Act, in any assessment year, by every such factory
falling under Cl.{a}, or-€l.(b} or Cl.(c). T

(2) The State Government may likewlse, with a view to regulate the
Supply of sugarcane to factories from a reserved areas, remit, in whole or
In part, the tax payable under this Act, in any assessment year, by every
Such unit as may be situate beyond a radius of ten miles from the
Premises of any factory.
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l[14-A. Power of the State Government to grant remissions to
units.—The State Governmerntt, on being satisfied that it 1s necessary so
to do in ihe public interest. with a view to encourage or regulate the
supply of sugarcane surplus to the requirements of lactories, to, or its
purchase by, units, may, by notification in the Gazeite, remit, in whole
or In part, the tax payable under this Act, in any assessment year, by
every unit whether sitnate within or beyond a radius of 10 miles from the
premises of any factoryl]. ‘ |

15. Power to make rules.—(1) The State Government may make
rules for carrying out provislons of this Act.

(2) Without prejudlee to -thé generallty of the loregoing power, such
rules may provide for—

fa} the manner and the form in which the certillcate mentioned In
sub-section (B) of Section 3 may be [orwarded. to the Collector;

{b)
Act;

the form and the manner In which any return shall be prepared
and furnished; -

the form ol an application for a lHcence, and the terms and
conditions of licence granted under this Act and the fee, or the
addltional fee, to be charged for the grant or renewal of a
licence; )

the manner 1n which the tax shall be assessed and collected;

(c)
(d)

(e}
2[(fH

(g)

storage and the removal of such bags therefrom:

the manner of calculating the amount per bag of sugar pavablc
towards tax under Sectlon 3-A and of adjusting the amounts s0
paid towards the tax due; |

any others matter for which insufilicient provision exists In
Section 3-A and provision Is consldered necessary for carrylng
out the purposes-of that section; and

3[(1} the matters which are to be and may be prescribed. .

(3) All rules made under this Act shall, as soon as may be, after they
are made, be lald before each Houses of the State Legislature, while it [s in
session, for a total period of fourteen days extending in Its one session orf
more than one successive sesslons and shall, unless some later date I§
appointed, take effect from the date of their publication in the Gazetie,
subject to such modlfications or annulments as the two Houses of the
Legislature may agree to make; so however, that any such modification
or annulment shall be without prejudice to the validity of anything
previously done thereunder. °

()

1. Added by U.P. Act Vil of 1962,

2. The exsting Cl. [ re-numbered as CL{} and nesw Cls, () to {h] inseried by U.P. Act No-2
ol 1972. '

3. The cxisting Cl. () re-numbered as CL{) and new Cls, (1) to (h) Inserted by U.P, Act No. 2
al 1972,

collecting any information or statistics for the purposes of this-

the storage of sugar bags in the [actory or any other place of

=
E. =T
1.

Noli.]
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-16. Repeal of U.P. Ordinance No. 11 of 1961.—The Uttar
Pradesh Sugarcane (Purchase Tax) Adhyadesh. 1961, Is hereby repealed
and the provilsions of Sectlons 6 and 24 of the U.P. General Clauses Act,

1904, shall apply as If it were an enactment repealed and re-enacted by an
Uttar Pradesh Act]. y
]l ATA

English Translation cf Chinl Udyog Anubhag.t, Moti, No,
3954(1) S/Chi.U.Anu.—1-89, dated October 7., 1989,
published in the U.P. Gazette, Extra., Part-1,
Section (ka), dated 7th October, 1989, p.2

Whereas sub-section (1) of Sectlon 3 of Uttar Pradesh Sugarcane
{Purchase Tax) Act, 196] provides for Imposition of tax on the purchase
of sugarcane by the owner of a factory at such rate not exceeding 10 per

cent of the per quintal price of sugar cane as. the State Government may
notify in thls behalf: '

And whereas, [or the sake of convenience of calculation it has been
considered expedient to fix the rate or such tax In terms ol specific
amount of money instead of percentage of the per qulntal price of
sugarcarne .

And whereas, the statutery minimum per quintal price of sugarcane
xed by the Cenitral Government under Clause 3 of the Sugar Cane
(Control) Order, 1966 is Rs. 19.50.lor the MInanclal year 1988-89 and Rs.
20 for the {inancial year 1989-90 : ‘

And whereas one rupee and filty palse is less than 10 per cent of the
aforesald statutory minimum per quintal price of sugarcane.

. Now, therefore, In exerclse ol the powers under Clause {a) ol sub-
section (1) of Section 3 of the Uttar Pradesh Sugarcane (Purchase Tax)
Act, 1961 (UL.P. Act No. © of 1961}, the Governor is pleased to ix the rate of
lax on the purchase of sugarcane by the owner of a factory at one rupee
and seventy-flve palse per quintal and also under Clause (b} of sub-
section (1) of Sectlon 3 of the said Act fix the rate of tax on purchase of
sugarcane by khandsarf unlts at the rate of one rupee and fifty paise per
juintal with effect rom October 7, 1989, '

NOTIFICATION

‘Noti. No. 203-S/Chl, U;”ﬁu-l—ET-IEEE-QE, dated
January 21, 1997, published in the U.P. Gazette, Extra,
Part II, Section (Ka}, dated Z21st January, 1997.

Whereas, the State Government is satisfled that it Is necessary so to
do in the public interest with a view to encouraging and regulating the
Supply of sugarcane to, or its purchasc by factorles.

Now, therefore, in exercise of the powers under Section 14 of the Uttar
Pradesh Sugarcane (Purchase Tax) Act, 1961 (U.P. Act No. 9 of 1961), the
Governor is pleased to remit the sugarcane purchase tax payable for the
assessment year 1995-96 which was deferred for two years by
Notification No. 1996-S/Chi-U-Annu-1—96-1623-96, dated August 27,
1996 and to direct that half of the sugarcane purchase tax payable for
45sessment year 1996-97 shall be deferred for two years and will be

‘Payable {n instalments in‘the following assessment years without

interest.
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Notl:. No. 606 AS/Chi-U.-Anu-1—98-1623-98, dated March 17,
1998, published in the U.P. Gazette, Extra., Part I,

. Section (Ka), dated 17th March, 1998.

Whereas, the State Government ls satis{led that it is necessary so to
do in the publle, interest with a view to encouraging and regulating the
supply of sugarcane to. or its purchase by factories.

Now, therefore, In exerclse of the powers under Section 14- of the Uttar
Pradesh Sugarcane (Purchase Tax} Act, 1961 (U.P. Act No. 9 ol 1961), the
Governor is pleased to remit. for the assessment year 1997-98, at the rate
of one mapee per quintal, the sugarcane purchase tax payable by those
factories which make the payment of cane price to the farmers within t_he
time schedule prescribed under Government orders.

Noti. No. 1002 AS/Chi-U-Anu-1-98-1623-96, dated May 29,

1998, published In the U.P. Gazette, Extra.. Part I, '

Section (Ka), dated 29th May, 1998.
Whereas, the State Government is satislied that It Is necessary so to
‘do i1 the public interest with a view to encouraging and regulating the
supply of sugarcane to, or Its purchase by lactories.

Now, therefore, in exercise of the powers under sub-section {1} of
Section 14 of the U.P. Sugarcane (Purchase Tax) Act, 1961 (U.P. Act No. 8
of 1961), read with Section 21 of the Uttar Pradesh General Clauses Act.
1904 (U.P. Act No. 1 of 1904), the Governor is pleased to make the
following amendment in Government Notification No. 606 As/Chi-U-
Anu-1—98--1623-96, dated March 17, 19398.

AMENDMENT

In the aforesaid notilicatlon for the words the payment of canc prlL‘E
- to the farmers within the time schedule prescribed under Government
orders' the words and figures 'Elghty per cent payment of cane price to the
farmers by May 31, 1998 shall be substitufed.

THE UTTAR PRADESH SUGARCANE (PURCHASE TAX])
RULES, 1961

Miscellancous Notification No. 2637-5/XVIII-C—
1509(1)-61, dated June 30, 1961

In exerclse of the powers conferred by Section 15 of the Uttar Pradesh
Sugarcane (Purchase Tax) Act, 1961 (U.P. Act No. IX of 1961), the
Governor of Uttar Pradesh is pleased to make the following rules relating
to assesgment and collection of Purchase Tax and other matters.

CHAPTER I

. 1. Short title and commencement.-—(i}-These rules may be called
the Uttar Pradesh Sugarcane (Purchase Tax) Rules, 1961.

(i) These rules shall come Into force at once.

2. Definitions.—In these rules unless there is anything r3pugnant in
the subject or context :

{a} 'Act’ means the Uttar Pradesh Sugarcane (Purchase Tax) Acl,
1961;

“September the same year. The full

-~
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(b} "Assessing Olllcer' means an ofilcer so appointed or deslgnated
by the State Government under sub-section (7} of Sectlon 3 of the
Act for the purposes of assessment of tax and performing other
functlons assigned to him under the Act;

(g} 'Collecting Authorlty’ means an authority so appointed or
designated by the State Govermment under sub-section {7) ol
~ Sectlon 3 of the Act for the purposes of collection, of tax;

{d} 'Form' means a form appended to these rule;

(e}’ 'Licence’ means a licence granted under the provisions of the
Act;

{f} the term 'Khandsarl Officer 'shall have the same meaning as
assigned to it under the U.P. Khandsari Sugar Manufacturers

Licensing -Order, 1960, and includes an Additional Khandsari - |

" OfIlcer:

“Khandsarl Inspector” means a person appolnted as Khandsari
Inspector by the Sugar Commissioner:

. fh) "Meerut type bel” means a set of open pans comprising up to

' three pans commonly used for bolling Juice of sugarcane .and

capable of handling of julce from sixty quintals or less ul'
sugarcane per day: and

{i} "Rohilkhand type bel” means a set of open pans comprising up
to five pans commonly used for boiling of juice sugar~ane and
capable of handling juice [rom hundred and twenty quintals or
less of sugarcane per day.] ;

CHAPTER II

2[Rules relating to factories for payment of purchas;t:
tax up to the erushing season 1971-72]

3. Maintenance of accounts.—The owner of a factory shall

Hig)

‘maintain in Form I a correct day- tn-day account of the cane purchased by

the factory.

4. Payment of purchase tax.—Within a furtnight of the close of
tach months up to the 31st of March in an assessment year, the owner of
a factory shall pay into the Government treasury 50 per cent of the
dmount due as purchase tax under the Act on the quantity of sugarcane
Pur,bﬁased during such month. The balance 50 per cent of the purchase
lax qmnunt outstandlng for payment shall be paid in equal monthly
Instalments beginning from the 15th of May and ending on the 15th of
mount of tax due on the purchase of
Sugarcane made during. the month of April and onwards In any
asseasment year shall, in additibn to the instalmenis hereinbefore
Mmentoned, also be paid by the 15th day of the month next following such
Purchase.

B. Return of cane and tax.—(1) The owner of factory shall submit
o the Assessing Officer before the eighteenth da}r of each calendar

b

. Added by Noll. No. 6327-S/XVIlI-C-1600-63, doted 6-9-1965.
Subs. by Noth. No. 362—S/18/5—1500-72, dated January 17, 1972,
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